
 
 

In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 1322 of 2013 

 

U/S 447/294/323/354/34 I.P.C. 

State of Assam 

-Vs.- 

Bhaben Das & ORS 

....... Accused persons  

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:-S.Sarma 

Date of Evidence:  23-12-15 

Date of Argument: 05-03-16 

Date of Judgment: 05-03-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

 That on 20.11.13 informant Budhuwa Munda , W/O- Lt Mangra Munda 

lodged the FIR before the O/C Majbat police station stating that on 19.11.13 at 

about 8 pm accused person Chandan Mahanandi came to her house along with 

other accused persons Santosh Tarki , Bhaben Das and Milan Bhuyan and  

misbehaved with her sister in law and tried to kill her by strangling her neck. 

They resisted the accused persons but the accused persons slapped her elder-

brother-in law Raja Basumatary, Ratiya Munda , Maria Munda. The accused 

persons also slapped her and fell her and as a result they were injured severely. 

Later on the accused persons threatened and went away. Hence the informant 

prayed to take necessary action.  

On receipt of the F.I.R., Majbat P.S. Case No. 54/2013, U/S 

447/294/325/354/506/307/34 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 



 
 

investigation finding sufficient materials u/s 447/294/323/354/34 I.P.C. against 

accused persons Chandan Mahanandia, Bhaben Das, Sontosh Tarki and Milan 

Kumar, submitted the Charge-sheet against accused persons Chandan 

Mahanandia, Bhaben Das, Sontosh Tarki and Milan Kumar. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Chandan Mahanandia, 

Bhaben Das, Sontosh Tarki and Milan Kumar and issued process against them. 

 

Accordingly accused persons Chandan Mahanandia, Bhaben Das, Sontosh 

Tarki and Milan Kumar appeared before the court and the necessary documents 

u/s 207 of Cr. P.C. were given to the accused persons and considering the 

relevant documents and hearing both the parties, charge u/s 

447/294/323/354/34 IPC was framed and read over and explained to accused 

persons Chandan Mahanandia, Bhaben Das, Sontosh Tarki and Milan Kumar to 

which they pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only one witness who was not 

cross examined by the defence.  It was also found that even the prosecution got 

ample opportunities; the prosecution could not produce the prosecution 

witnesses.  

Moreover as the prosecution could not adduce the evidence for a long time 

the prosecution declined to examine any other witnesses on their behalf and 

prayed for closing the evidence of the prosecution witnesses. 

Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was dispensed with as found not 

necessary. No defence witness was examined. I have heard the arguments of 

both the sides and perused the evidence on record.  

 

 

 

 

 

 



 
 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether at about 8 PM on 19.11.13 accused persons Chandan 

Mahanandia, Bhaben Das, Sontosh Tarki and Milan Kumar entered 

in to the compound of Badhua Munda in furtherance of their 

common intention and thereby committed the offence punishable 

u/s 447/34 IPC? 

 

(ii) Whether at about 8 PM on 19.11.13 accused persons Chandan 

Mahanandia, Bhaben Das, Sontosh Tarki and Milan Kumar used 

criminal force to the sister in law of Badhua Munda in furtherance 

of their common intention and thereby committed the offence 

punishable u/s 354/34 IPC? 

(iii) Whether at about 8 PM on 19.11.13 accused persons Chandan 

Mahanandia, Bhaben Das, Sontosh Tarki and Milan Kumar 

voluntarily caused hurt to Raja Basumatary, Ratiya Munda , Maria 

Munda and Badhua Munda in furtherance of their common 

intention and thereby committed the offence punishable u/s 

323/34 IPC? 

 

(iv) Whether at about 8 PM on 19.11.13 accused persons Chandan 

Mahanandia, Bhaben Das, Sontosh Tarki and Milan Kumar used 

obscene words to sister in law of Badhua Munda to the annoyance 

of the public in furtherance of their common intention and thereby 

committed the offence punishable u/s 294/34 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

For the sake of convenience all the points for determination are taken 

together for discussion.  

 PW-1 Chanu Pradhan deposed that he knows the informant and the 

accused persons and that he does not anything about the incident.  



 
 

The cross examination of PW1 was declined by the defence.  

It is found that except PW1, no other PW was examined by the 

prosecution. It is also seen that the summons issued to the PWs namely 

Budhuwa Munda, Ratiya Munda and Maria Munda returned with report, where 

E.O. met the VDP, of the village of the witnesses and reported that the witnesses 

went to somewhere and hence he could not serve the summons. On 23.03.15 

also summons issued to the PWs namely Budhuwa Munda, Ratiya Munda and 

Maria Munda returned with Report, where E.O. reported that the E.O. met a 

relative person of the witnesses and he served the summons on the relative 

person taking his signature. On 22.04.15 also summons issued to the PWs 

namely Budhuwa Munda, Ratiya Munda and Maria Munda returned with Report, 

where E.O. met the VDP, Secretary and reported that the witnesses went to 

somewhere , hence he could not serve the summons. On 15.05.15 also summons 

issued to the PWs namely Budhuwa Munda, Ratiya Munda and Maria Munda 

returned with Report, where E.O. reported that he didn’t meet the witnesses, 

hence he served the summons through a villager. On 09.07.15 also summons 

issued to the PWs namely Budhuwa Munda, Ratiya Munda and Maria Munda 

returned with Report, where E.O. met the VDP, Secretary and villagers and 

reported that the witnesses went to Arunachal Pradesh for works , hence he 

could not serve the summons.  

It is found that the instant case was pending at the stage of PWs since 

11/09/2014. One and half year had already been elapsed and the prosecution 

could not adduce the evidence of any other witnesses except PW1 and the 

accused persons were appearing in the court for a long time. 

It is well known that Right to speedy trial the constitutional right 

encompasses every stage of a case beginning from registration of FIR/filing of 

complaint till pronouncement of judgment and same has been held by our 

Hon’ble Supreme Court in “A.R. ANTULAY -VS- RS NAIK (1992) 1SCC 225”. 

 Article 21 confers a fundamental right on every person not to be deprived 

of his life or liberty except according to the procedure established by law. 

 No procedure which does not ensure a reasonable trial can be regarded 

as reasonable, fair and just and it would fall out of Article 21. There can 



 
 

therefore be no doubt that speedy trial is an essential part of fundamental right 

to life and liberty as mentioned in Article 21(MANEKA GANDHI –VS- UNION OF 

INDIA (1978) 1SCC 248. 

Under the facts and circumstances of the instant case, it is found that the 

prosecution witness of the instant case deposed nothing about the allegation as 

made in the FIR and the prosecution has failed to prove the guilt of the accused 

persons by adducing some cogent evidence and beyond reasonable doubt..  

ORDER 

Under the facts and circumstances of the instant case, accused persons 

Chandan Mahanandia, Bhaben Das, Sontosh Tarki and Milan Kumar are  

acquitted of the charge u/s 447/294/323/354/34 IPC as the prosecution could 

not able to prove the guilt of the accused beyond reasonable doubt and set at 

liberty forth with.  

The bail bonds of the accused persons Chandan Mahanandia, Bhaben 

Das, Sontosh Tarki and Milan Kumar are extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

The judgment is delivered in the open Court in presence of the accused 

persons, under my hand and the seal of this court on this the 05th day of March, 

2016. 

 

 

     (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 

 



 
 

Appendix:- 

 

1. Prosecution witnesses  

Chanu Pradhan  

2. Defence witnesses  

None   

3. Prosecution exhibit.  

None  

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 


